as the common property with the rules from members of the community itself. The provisions to access CA-SI as the common property are also determined by agreements of the community itself. Management of CA-SI on the common access is in accordance with people empowerment. The consistency is shown by the relevancy of concept of common access to include three key issues of people empowerment (access, assets and collective capabilities).
I. INTRODUCTION

Background
The basic concept for management of natural resources in the 1945
Constitution is intended to provide the greatest prosperity for all Indonesian people (the People). This provision is mandated by Article 33 paragraph 3 of the 1945 Constitution which states: "the land, the waters and the natural resources within the land of Indonesia are be under the State's control right and shall be used to the greatest benefit of the People." The state of Indonesia (the State) is blessed with rich natural resources which mostly located over coastal areas and small islands. This blessing has a tremendous wealth for the country and it holds potential prosperity for the people 1 .
In order to manage coastal areas and small islands, the State made a . CA-SI should be as the object that could be used for the common access 6 istead of the the individually accessed objects.
The Court Decision proves that CA-SI is more appropriately considered as the common property. The concept of common property and access is more in line with the constitutional mandate. Article 33 of the 1945
Constitution stipulates that natural resources associated with the lives of many people are the goods under the state's right to control. As a 3 The term is used to refer the resources under communal ownership. The common property belongs to all members of the community. The common property could not be monopolized or sold by one of the members. See the further exploration in sub chapter 2.2.1. 4 The term is used to refer the resources under individual ownership. The private property belongs to individual one. The private property could be monopolized or sold by an individual owner. See the further exploration in sub chapter 2.2.1. 5 By the exclusive access, only the holder of CR-CW could utilize and monopolize the right to management of CA-SI. See the further exploration in sub chapter 2.2.1. 6 By the common access, every members of communities could participate in utilization of coastal resources. See the further exploration in sub chapter 2.2.1. states that CR-CW is as the private property that may be transferred, assigned and even made as the debt security. CR-CW changed the legal opinion about the existence as well as the management of CA-SI (from the common property to the private property and from the common access to the exclusive access).
Actually, the opinion about CA-SI as the common property could be . In this discussion, power could be considered as the capability to do the things (to manage CA-SI) through social relationships: it is the capacity to produce, or to contribute the outcomes by significantly affecting another or others.
Power or authority in the discussion is referred in the context of capabilities. As Foucault said, the discussion on power is not restricted only to the area of power relations in the interaction between the individual of People and the state apparatus, but also to the power relations extended throughout the various areas of life; as an example of relationship between private corporations and workers in the field of . Such capabilities will never be accepted by the People in an instant way, but it must be fought and legalized in legal way.
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Based on the considerations of the Court, CR-CW is considered much less to accommodate the spirit of people oriented management.
CR-CW just put local and customary communities as the subordinated After finding the destructive impact of CR-CW on management of CA-SI, therefore, the concept of the common access is offered to encourage the concept of people oriented management. Michael Foucault, Power/Knowledge: Selected Interviews & Other Writing 1972 -1977 , ed. Colin Gordon, New York: Pantheon Books, 1980 .
The Common Access as Pro People Management of Natural Resources (An Analysis of Decision Number 3/PUU-VIII/2010 about Judicial Review of Law 27/2007)
Constitutional Review, May 2016, Volume 2, Number 1 142 is intended to put the People as the subjects or the actors and not as the objects or the targets; to manage powers (the management of CA-SI) simultaneously. Such concepts will emerge the spirit of people empowerment that encourage the people as part of disclosure of power, medium power and not points of application of power 13 . It means that spirit of people oriented management in utilization of CA-SI through concept of the common access and the spirit of people empowerment supports the establishment of self-reliance program for the People. build responsibility for governing the common resource in nested tiers from the lowest level up to the entire interconnected system.
The New Concept in
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In the context of Indonesia, one important of such principles of common access is that the performance should not be independent from the State's control. The provision of "the rules should be respected by outside authorities" ensures that the performance should be in accordance with the policies of higher legal authorities such as the State (the Local or Central Government). In the common access, members of the community do not only have the right to utilize the common property but also have the responsibility to preserve it. Members of community could not utilize the common resources on individual interest, they must follow on collective interest as collective agreements. Members of community could exclude other members because of violating agrements.
Ostrom found that the common access as mechanisms to govern that common property has evolved over long periods of time in all parts of the world. The concept should be given formal status in the legal codes of natural resources management. In the context of management of coastal resources and small islands, the apllication of common property regimes involve participants who are proprietors and have the above eight rules. However, the participants of common property resources do not possess the right to sell their management even though they most frequently have the right to bequeath it to members of their family and to earn income from the resources.
18 Such rules benefit to preserve the common property resources from generation to generation
The Common and the 1945 Constitution
The authors find consistency of the common access with the norms of natural resource management in the 1945 Constitution in three issues Actually, Article 33 of the 1945 Constitution is not a standalone provision or state-oriented, but it is rather related to social welfare 20 . The concept here has a broad meaning and scope, where the People should be free to enjoy it. The purpose of state's right to control over natural resources (including coastal resources and small island) is social justice and the overall prosperity of the people. Specifically related to the state's policies in the management of marine resources, it can be explained that there are at least two characteristics of marine resource management policies, namely a centralized way and a system based on the doctrine of common property and access. The paper discusses on the common property and access.
In the consideration of the Decision, the Court states that the transfer of responsibility of state's control over the management of CA-SI to private corporations through the mechanism of CR-CW is wrong.
The concession changed coastal waters from the common property to the private property. The State's authority of policy making (beleid), regulation (regelendaad), administration (bestuursdaad), management (beheersdaad) and supervision (toezichthoudensdaad) of coastal waters and small islands (CW-SI) must be transferred to the spirit of for the purpose of the greatest prosperity of the people. The spirit could only be transferred by the common access. By this system, the state is still allowed to fully control and supervise the management of coastal water areas and small islands for the sake of national interest.
Eight conditions of the common access will ensure utilization of CA-SI on the spirit of Article 33 paragraph (4) of the 1945 Constitution.
The article provides "the national economy shall be organized based on economic democracy with the principles of brotherhood, efficiency with justice, sustainable and environmentally insight, independence and by keeping a balance between progress and unity of national economy". Some rules of the common access will transfer the principle of togetherness in such a way that management of CA-SI involves the People to the greatest possible extent and shall be profitable for the people's prosperity in general. Some provisions of the common access (such as the responsibilities of communities to preserve CA-SI and the enforcement of graduated sanctions for rule violators) will ensure management of natural resources not merely to take efficiency principle into account to obtain maximum economic benefits, but also to improve the People's prosperity in a fair, sustainable and environmentally insight.
The second issue is about recognition on customary communities. 
The Common Access as Pro People Management of Natural Resources (An Analysis of Decision Number 3/PUU-VIII/2010 about Judicial Review of Law 27/2007)
Constitutional Review, May 2016, Volume 2, Number 1 148 these traditions regulate fish size, establishment of a closed season and attempts to protect the resources from greedy exploitation. These customary laws on management of coastal and marine resources are normally effective enough to halt destructive fishing activities. Therefore, the implementation of common access through customary law does not contradict to the national interest.
The third issue is about access on natural resources as human rights. Meanwhile, the meaning of empowerment refers not only to build assests of the People but also to strengthen collective capabilities of the People.
Etzioni identifies assets as materials useful for the holder such as the ownership of economic, technical, administrative, labor and so on.
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Furthermore, the term 'capabilities' is defined as the ability and the independence of the people to take action in achieving goals, both for his own benefit and for the communal benefit. That ability is a combination of knowledge, skills, experiences, creativity ( 
Consistency of the Common Access with People Empowerment
As the new concept suitable to be the next concept of constitutional management of CA-SI, the character of common access is not only Based on the model of Ostrom's access, CA-SI is a common property allowed to be accessed by communities. Therefore, the management should be used for the greatest prosperity of the People.
Access is one of the prerequisites for building assets and collective capabilities of the People to realize the spirit of people empowerment.
The people will never be able to reproduce assets, if they cannot get access. As a consequence, the people will not be able to build collective capabilities. The relationship between access and assets is similar to relationship between a door and a key. The position of access is as a key and asset is as a door. The people should be able to get a key and a door (access and asset) to enter a room (building capability). 
The Common Access as Pro People Management of Natural Resources (An Analysis of Decision
III. CONCLUSION
The former concept in management of coastal areas and small islands (CA-SI) Management of CA-SI on the common access is in accordance with people empowerment. The consistency is shown by the relevancy of concept of common access to include three key issues of people empowerment (access, assets and collective capabilities). The performance of common acces to recognize the customary system on management of CA-SI is in accordance with with the spirit of people empowerment to concern about vulnarability of customary communities in accessing CA-SI. The recognation could also be regarded as consistency of the common access with spirit of people empowerment to build power relations of natural resources management on the basis of people-oriented asset. Furthermore, the common access governs exploitation of CA-SI by members of communities on the basis of collective agreement and interest. Therefore, this principle is also accordance with the objective of people empowerment to build collective capabilities in the utilization of assets
